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ATTORNEY GENERAL DAUGHERTY’S SIX 
RULES FOR HANDLING LABOR DIS- 
PUTES. 





At the American Bar Association meet- 
ing in Cincinnati, Attorney General Daugh- 
erty discussed the general subject of Law 
Enforcement. His address was well re- 
ceived and none of his suggestions were 
more interesting than the six rules he laid 
down for handling labor disputes. We give 
them verbatim: 

First—It is an undisputed fact that the 
public have a right to know what the quar- 
rel is about in every actual or threatened 
strike or lockout and similar controversies. 

Second—There should be some definite 
agencies in government for ascertaining 
these facts fully and making an impartial 
finding by those specially qualified both by 
temperament and training to do this par- 
ticular kind of work; and such finding 
should be reported so that it will be a re- 
liable source of knowledge to which stu- 
dents and publicists and statesmen can re- 
sort. 

Third—Compulsory jurisdiction over 
these two factors to compel them to submit 
to an inquiry of this sort is not only de- 
sirable but just. 

Fourth—At present our study of this 
question has not been sufficiently thorough 
to warrant legislation compelling the ac- 
ceptance of such findings by the parties 
thereto. Therefore, the jurisdiction of the 
proper agency should be obligatory upon 
the parties to submit to the investigation ; 
the acceptance of the finding by the parties 
should be voluntary. 

Fifth—The experience of the past shows 
that in most cases full, accurate, reliable 
publicity has been sufficient to compel an 
adjustment of these cases. Public senti- 
ment is a controlling factor and it is im- 
portant, in justice to both of the parties, 
that it should depend upon something more 
accurate than successful propaganda. 

Sixth—In the course of time knowledge 
of the nature and causes of these contro- 
versies derived in this way may crystallize 
public sentiment to the extent that laws can 
be enacted making such controversies im- 
possible. 
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Society is vitally interested in the proper 
solution of this question. When some such 
plan as I have suggested shall have been 
put in operation then we will have a more 
intelligent basis upon which to enact com- 
pulsory legislation upon this subject. 


The Attorney General has stated the pre- 
vailing opinion, both in the profession and 
among the people. The whole subject of 
compulsory arbitration of labor disputes 
was discussed at the recent Conference of 
Commissioners on Uniform State Laws at 
Cincinnati, August, 1921, and the Kansas 
experiment was regarded with more favor 
than heretofore. It was finally decided to 
postpone action on a Uniform Industrial 
Dispute Act until the Supreme Court had 
passed on the Constitutionality of the Kan- 
sas law. 

The difficulty that presents itself to us at 
this time did not exist fifty years ago. It 
is due to the present day mania for group 
organization. So long as men acted singly, 
as individuals, the old forms of executive 
and judicial administration were sufficient. 
But when men tied themselves together 
by solemn oaths and compacts to act to- 
gether, they became in some cases, as pow- 
erful as the government itself, or at least 
so powerful that the ordinary remedies 
and processes of law could not solve the 
problems created when one such group 
came in conflict with another such group. 

But the people are awakening to the dan- 
ger of these groups. They stared in amaze- 
ment a few years ago at the prospect of 
freezing to death while the coal mine own- 
ers locked horns with the organized miners’ 
union over some dispute about wages and 
The people then came 
to the conclusion that all such groups 
were dangerous to society and must 
be destroyed or they must be put under 
control. Two individuals would not be al- 
lowed to settle their own differences by 
staging a prize fight on the public highway 
and blocking traffic. So the owners of coal 
mines and their miners, who constitute a 
mines and their miners, who constitute only 
a small part of the population of the coun- 
try, should not be permitted to stage a spec- 
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tacular strike while the people freeze and 
starve. 

It is just as reasonable for the state to 
provide a tribunal to settle these disputes 
as it is to compel individuals to tell their 
troubles to the judge rather than fight them 
out on the public highways. 

The sixth suggestion of the Attorney 
General is worthy of special mention. The 4 
hesitation felt by lawyers over the creation 
of an industrial court has been because of 
the uncertain character of the justiciable 
issues involved in such controversies. ; 

The nature and causes of industrial dis- 
putes are uncertain, and no principles of 
the common law seem to be applicable 
thereto. ‘The careful investigation of every 
such controversy is bringing to light cer- 
tain conditions caused by our complex social 
and industrial life, which can be remedied 
only by regulation and by new laws defining 
the rights of both the worker and the em- 
ployer. When the law has crystallized on 
this point then the Industrial Court will 
have a fairly clear chart and compass and 
probably will be a safe boat to travel in. 








NOTES OF IMPORTANT DECISIONS. 





LACK OF FIDELITY TO CLIENT AS 
GROUND FOR DISBARMENT.—Clients have 
sometimes sued their lawyers for negligence 
or want of skill but rarely have courts, sua 
sponte, directed the Attorney General to bring 
proceedings to disbar an attorney for negli- 
gence in filing a writ of error. But that is 
what happened in the recent opinion by the 
Supreme Court of New Jersey in the case of 
In re McDermit, 114 Atl. 144. 

In that case McDermit was attorney for a 
defendant indicted for murder. There was a 
conviction, and on October 4th a judgment of 
death. An application to the Chancellor for 
a writ of error out of the Supreme Court was 
refused. Thereupon McDermit sued out a writ 
of error as a writ of right from the Court of 
Errors and Appeals on November 9, 1920, re- 
turnable November 29, 1920. Between the issu- 
ance of the writ of error and its return the No- 
vember term of the Court of Errors and Appeals 
opened on the 16th day of November. It there- 
upon became McDermit’s duty, under the 








twenty-seventh rule of that court, there not 
being sufficient time to bring on the hearing 
at the November term, to apply to the Court 
of Errors and Appeals on the first day of that 
term for such order as might be necessary to 
secure the speedy hearing and determination 
of the cause. This he failed to do. The pros. 
ecutor of the pleas thereupon gave notice to 
dismiss the writ of error. Regular practice 
required that it should be dismissed, but, as 
the case was a capital case, the Court of Er. 
rors and Appeals, out of mere grace, examined 
into the record and heard argument, directing 
that proceedings be had against the attorney 
for his neglect. 

The question in the case was whether the 
attorney in this case should be disbarred for 
failure in his duty to a client in respect toa 
motion necessary to secure a review of the 
case on appeal. The Court said it was. In 
the opinion the court called attention to the 
fact that McDermit had been disbarred many 
years before (63 N. J. Law 476) for retaining 
money belonging to his client, but he had been 
afterward restored to the bar. In contrasting 
the two situations, the Court said: 

“In the case referred to, the defendant was 
disbarred because he obtained money from his 
clients for which he failed to render any ade 
quate service, and because he retained for his 
own use money which he received from them 
for another purpose. In short, he was then 
disbarred for lack of fidelity to his clients in 
pecuniary matters only. He is now guilty of 
lack of fidelity in a matter involving life. He 
abandoned them when the prisoner was in the 
very shadows of the electric chair, in the very 
week fixed for execution. That abandonment 
was not less culpable because he subsequently 
resumed his efforts in their behalf under strong 
pressure from the Court. For counsel to aban- 
don a client at such a crisis is like a soldier 
deserting in the face of the enemy. Dereliction 
on the part of attorneys and counselors is not 
uncommon, but fortunately the most untrust- 
worthy counsel is ordinarily loyal enough to 
his client, and even the ordinary sense of self- 
interest urges a lawyer to do the best he can 
to save his client’s life. It is rare that counsel 
sets his own desire for money above his client's 
chance of life. We find that McDermit was 
guilty of gross dereliction in his duty to his 
client. We can think of none grosser. If mere 
unfaithfulness in money matters justified his 
disbarment in 1899, much more must lack of 
fidelity in a matter of life and death justify his 
disbarment in 1921.” 

The Court evidently thought that McDermit’s 
failure to perfect his appeal was not a mere 
oversight but a deliberate attempt to bring 
pressure to bear on the wife of his client to 
give him a larger fee. Unless this be true it 
is hard to believe that the Court would visit 
upon an attorney such a harsh punishment. 
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Yery rarely will a court disbar an attorney 
for mere negligence or want of skill. There 
must be some element of moral turpitude in 
the offense. Unless that were true not a few 
honest attorneys would be disbarred for lapses 
of memory which resulted in injury to their 
client’s cause. While it is clear that in such 
cases the attorney should be liable civilly for 
his client’s loss, it is not clear that he should 
forfeit his professional life, unless his failure 
to do what he ought to have done was delib- 
erate or for some ulterior purpose. 








THE ILLEGAL ENFORCEMENT OF 
THE CRIMINAL, LAW.* 


The tendency everywhere, in vegetable 
and animal life, is to revert to original 
primitive types. In the absence of mental 
and moral training, the human biped steers 
constantly and inevitably backward to his 
cave ancestor. 

The average American, while easily 
aroused and led by passion, willingly bends 
to the law’s behests and looks to it for jus- 
tice and safety ; but when misled by anarch- 
ists and demagogues, beset by some great 
temptation or obsessed by some primeval 
passion, then the training and infiuence of 
ages of civilization disappear. 

The average American community, under 
normalcy, is gentle, well bred, well fed, 
keeping step, as well as humanity is expect- 
ed to do, with the law and the prophets; 
when in the calm, no inexperienced on- 
looker could ever conceive that it could be 
lashed into storm. 

But when the crisis comes, when swayed 
by prejudice and passion, when aroused 
by race clash and antagonism; when de- 
ceived by demagogues and shysters; when 
shocked by some atrocious crime; when 
threatened by loss of place; when gnawed 
by famine; when excited by class hatred 
and distrust; when betrayed by political or 
teligious frenzy—the erstwhile peaceable, 

‘This is a revision of Mr. Rosser’s address to 
the American Bar Association at Cincinnati, 
Sept. 2, 1921, a very able discussion of Lynch 


Law and Mob Violence by one of the greatest 
ttiminal lawyers of the South. 
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happy, law-abiding community becomes a 
besom of destruction; it halts at no injus- 
tice, no cruelty, no brutality; it is deaf to 
the voice of reason, mercy and humanity. 

Such is the mob—the mob major—mad- 
dened by lust, plunder, passion, hunger, ha- 
tred, personal revenge; the mob subjective, 
whose madness is superinduced by its own 
real or imaginary wrongs, interests, or 
gratification. 

Noteworthy among the species is_ the 
lynching mob. 

It might justly be called the objective 
mob. 

Lynching is defined by Rapalje and Law- 
rence as mob vengeance upon a person sus- 
pected of crime. Both Worcester and 
Webster define it as the infliction of pus- 
ishment without legal trial by a mob or by 
unauthorized persons. 

These definitions are, in fact, justified 
by experience. Ordinarily, and indeed al- 
most universally, a crime, shocking the 
community by its brutality, is the occasion 
for the formation and operation of a band 
of lynchers. The usual, ordinary violations 
of the criminal law, and generally even 
brutal and shocking crimes, run their reg- 
ular course in the courts without suggestion 
of mob violence. But at unexpected in- 
tervals some crime, by reason of its innate 
repulsiveness, its brutality and wantonness 
disrupts the equilibrium of the community 
and the mob forms quickly, spontaneously, 
and in its restless fury, forgetful of all law 
and restraint, works its primitive punish- 
ment; or, when the community’s calm has 
already’ been disturbed by a series of 
crimes, or when, for any other reason, the 
community is already in eruption, crimes 
that would otherwise and at other times 
be left to ordinary judicial procedure pro- 
duce mob action. 

Inevitably, not all those lynched are 
guilty. In the nature of things, there is 
neither time nor opportunity for real truth- 
seeking investigation. The very essence 
of the mob is swift action, without reflec- 
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existence—is to act and then reflect, to hang 
first and try afterwards. Hts sole purpose 
is to supersede and render impossible the 
form and substance of a judicial hearing. 
The mob feels no need for pleading, evi- 
dence or sentence. It has no doubt, no 
question. The crime has certainly been 
committed ; it has the criminal in its power ; 
wherefore should there be hesitation or de- 
lay? That the unfortunate might escape 
judicial sentence not only does not deter, 
but is often itself an incentive to mob ac- 
tion. The calm, careful deliberation of the 
court maddens the mob. Why should one 
so palpably guilty take the time of the court 
and, perchance, escape through its meshes? 

The only court action that lynchers re- 
spect is that variety, alas, too prevalent, 
which most nearly approaches their own 
methods. What lawyer of large experience 
has not seen, in some inflamed, superheated 
community, the unfortunate prisoner lynch- 
ed in the courthouse, although allowed all 
the naked, dry forms of the law? 

As the lynchers ‘reach a judgment with- 
out aid from the law, they likewise disre- 
gard the law in fixing the punishment. Two 
of the subterfuges used by mobs to excuse 
their actions are the delay and the clemency 
of the courts. The mob is society in erup- 
tion, and it is too much to hope that it will 
reach only adequate and merciful judg- 
ments. It subconsciously seeks justifica- 
tion for its existence upon the theory that 
ordinary methods and remedies have failed 
and the right end can be reached only by 
adopting radical processes and extreme, se- 
vere remedies. Great wrongs demand ex- 
treme punishment. Its existence presup- 
poses the wrong, and it is remedied for the 
most part with death. ‘The fact that the 
punishment may not fit the crime does not 
appeal to the mob. There is neither time 
nor inclination to deal with such a subtle 
question—only a punishment swift and ter- 
rible can come from the mob. It is a mon- 
ster whose maw is insatiable. 

Lynching is no new demonstration of the 
mob spirit. From Colonel Lynch it may 


uous example. 





have, and doubtless did, take its modern 
appellation, but in such taking there was no 
infantile christening. Saul was one of the 
earlier and most dangerous types of lynch- 
ers; and a long line of lynchers, lay and 
evangelical, preceded and succeeded him. 
indeed, lynching has a long and distin- 
guished pedigree, sometimes indistinguish- 
ably commingled with the general mob 
family, and sometimes branching off from 
the genus as a well recognized species with 
a nomenclature of its own. Of the latter 
were the Vemic tribunals of Westphalia, 
which executed thieves and murderers 
caught in the act, without delay or trial; 
and the Jedwood justice, “hang in haste 
and try at leisure.” Lydford law is thus 
aptly defined: 

“T oft have heard of Lydford law, 

How in the morn they hang and draw, 

And sit in judgment after.” 

But no matter how it may intertwine and 
commingle with the records of the mob 
family, and no matter with or without dis- 
tinct or specific nomenclature, the mob 
spirit now designated as lynch law is as 
old as human society. It is more ancient 
than any form of organized government. 
In primitive times it was itself the law, and 
it took ages of development and restraint 
to outlaw it; and although long outlawed, 
it has never been destroyed nor wholly ban- 
ished. Now and then it emerges from its 
concealment, its outlawry for the time for- 
gotten, and under its sway the people, in 
fury and frenzy, deal directly with the sup- 
posed criminal, scorning all law and all pro- 
cedure. That such is the truth all good 
men deplore, but no wise man will forget. 

The mob spirit, including lynching, has 
no geographical limitations. Whole na- 
tions may for a long period be free from 
its debasing influence. England, prior to 
the world war, was instanced as a conspic- 
England, with an Anglo- 
Saxon, homogeneous population, stolid and 
well-poised, with fixed stations in life, al- 
ways free, densely populated, so that its 
citizens were constantly under the eye and 
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in the very presence of its law officers, for 
two centuries secure from serious internal 
dissension, and for a century saved from 
the corruption of serious foreign wars, has 
been happily free from the aroused spirit 
of the mob. It is too much to hope that, 
even in staid England, such dormant spirit 
may not, as a result of the mighty upheaval 
of the recent war, have a terrible awaken- 
ing. Indeed, it is even now awaking from 
its century sleep. ’ That it has lain dormant 
so long is not at all conclusive that it has 
ceased to exist “In that nook-shotten isle 
of Albion.” 

The lynching spirit exists in England be- 
cause men live there, and she will be thrice 
blessed if it sleeps as quietly in the future 
as in the past. 

On the contrary, America—East, West, 
North and South—has, in all its history, 
been the breeding ground for mobs, racial, 
political, labor, religious—mobs great and 
small. Abraham Lincoln, in an address at 
Springfield, January 27, 1837, moved there- 
to by tragedies in Mississippi and Missouri, 
said of mobs and their atrocities: 

“Accounts of outrages committed by 
mobs form the everyday news of the times. 
They have pervaded the country from New 
England to Louisiana; they are neither pe- 
culiar to the eternal snows of the former 
nor the burning sands of the latter ; they are 
not the creature of climate, neither are they 
confined to the slave-holding or the non- 
slave-holding states. Alike they spring un 
among the pleasure-hunting masters of 
Southern Slaves, and the order-loving cit- 
izens of the land of steady habits. What- 
ever then their cause may be, it is common 
to the whole country.” 

It necessarily takes no great crisis to or- 
ganize a mob. The sudden, unexpected, 
impassioned appeal to class, racial or re- 
ligious prejudice, may at any time furnish 
the electric spark that will explode the mob 
magazine. 

The American people are an ebullient, 
volatile people, likely to boil over or blow 
to. The explanation is plainly apparent. 
Our population is hopelessly, inextricably 
heterogeneous. Approximately ten  mil- 
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lions are of African descent, a little over 
fifty years removed from the ignorance and 
dependence of slavery, the poise and self- 
control of many of whom are now near 
zero, and whose ethnic characteristics, men- 
tal and moral traits, exaggerated by a sud- 
den, licentious freedom, marvelously excite 
to race prejudice, discord and riot. 

A large and dangerous percentage of our 
white citizens have, without social, political 
or educational preparation, hastily gathered 
here from the four corners of the earth. 
They have taken asylum here with no con- 
ception or appreciation of our system of 
goverriment. They had but lately escaped 
from the tyranny and oppression of laws 
in whose making they had no part, and it is 
a tedious process to make them believe that 
wise and just laws can be made and safely 
obeyed, and that liberty is self-restraint 
and not license. They have just fled from 
class obstructions and restricted fields of 
labor, with the expectation that they will en- 
joy, in their new home, social license and 
unmolested freedom of labor. It has been 
and will be difficult to convince such new 
comers that they cannot labor when they 
will, how they will and for what they will, 
and that they can justly kill or destroy to 
keep their places or to keep anyone else out 
if, for any reason, they discard them. 

America, herself, has boasted that she is 
the asylum for the governmental vagarist 
and heretic, no matter what their creed or 
lack of creed. She has been a very Cave: 
of Adullam, to which have gathered “every- 
one that was in distress, and everyone that 
was in debt, and everyone that was discon- 
tented.” To be the world’s melting pot 
may be a nation’s glory, but it has its terri- 
ble burdens. The social reaction in so great 
a melting pot will surely manifest itself in 
social storms and earthquake. 

Serious internal dissensions do not make 
for law and order. The American citizen 
has been largely denied that poise and self- 
restraint that have their growth in long eras 
of profound internal peace. The Revolu- 
tionary War.was not only a war with Eng- 
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land, but was also an internecine war be- 
tween Americans themselves. The slavery 
storm arose before the charge of Tory 
ceased to be the acme of shame and hate, 
culminating in the Civil War. The white 
citizens of military age spent four years in 
its death grapple, with all its attendant con- 
fusion and demoralization. 

The very privileges of the thoughtless 
Americans have a tendency to beguile him 
into lynching. He makes the laws, he 
elects the judges, governors and sheriffs. 
He, in common with his neighbors, sits 
upon the jury. He is very sure that the 
whole machinery of government is his, and 
he is half suspicious that he is himself the 
government. What reason, therefore, in 
the case of well known or clearly proven 
criminals, is there why he and his neighbors 
may not dispense with the forms of pro- 
cedure that they themselves have made, and 
with the services of judges, governors and 
sheriffs whom they have elected, and them- 
selves dispense justice speedily and by di- 
rect rather than by indirect and circuitous 
methods? From the beginning the whole 
subject was in his hands. He could have 
made the law other than it is and just as 
he would. Since guilt is clear, why can he 
not, quoad hoc, dispense with these forms 
made by himself? Why can he not break 
down all forms and himself directly apply 
the law? While such logic is monstrous, 
the excited mob unconsciously accepts it 
and acts upon it, forgetting that such logic 
will destroy all law and lead to anarchy and 
certain ruin. 


Lynching is also encouraged by the prev- 
alent political heresies—let the people have 
what they want, let the majority rule, “vox 
populi vox Dei.” With their nauseating 
nostrums the shyster and demagogue have 
poisoned an incredible number of the hon- 
est but unthinking. The mob readily per- 
suades itself that it is the people and that 
it is entitled to its way. It is for the time 
the majority, at least in temporary power 
and brute force, and it is entitled to rule. 
It imagines itself to be the voice of the peo- 





ple, and hence its voice is the voice of God. 

The legal faddist and reformer have done 
more than their share in keeping alive and 
strengthening the mob spirit generally, and 
the lynching spirit especially. The founda- 
tions of the temple cannot be undermined 
and at the same time the temple itself be 
preserved in its full strength and beauty. 
No more can constitutions and the eternal, 
universal foundations of the law be assailed 
and discounted without marring their beau- 
ty and grace, without lessening their grasp 
upon the will and obedience of the people, 
and without weakening their loins and 
shortening their arms. 

Just so far as the legal iconoclasts have, 
by their chatter and scribbling, reached and 
misled the thoughtless and unwary, just so 
far have dutiful respect and docile obedi- 
ence to the law been shattered; just so far 
has the mob been strengthened and em- 
boldened; just so far has the jurisdiction 
of Judge Lynch been enlarged. 

If the Constitution were builded upon an 
insecure foundation and false legal archi- 
tectural lines, or if it could not stand the 
strain or attrition of government in action, 
why should ‘it further appeal to the imagi- 
nation or reason of the people? Why 
should it further withhold their hands or 
restrain their wills? In statecraft as well 
as in commerce, sailors will not knowingly 
continue service in a rotten ship. If the 
fundamentals were vagaries, founded on in- 
justice and unrighteousness, for the pur- 
pose of protecting the strong and oppres- 
sing the weak, to secure the continued reign 
of one class and the service of another, then 
the whole superstructure, by the combined 
efforts of both classes, ought to be destroy- 
ed, by the one in shame and by the other in 
hate; and that, too, although in its place, 
for the time being, the mob may make the 
law and Judge Lynch execute it. 

If the Constitution ought to be suddenly 
changed whenever and wherever it ff 
strains an impatient, excited and impassiom- 
ed majority, could such a barrier ever stand 
between the majority and its purpose? 
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How could it ever shield the helpless mi- 
nority? Why should not the majority go 
straight to its purpose, without any inter- 
yening halts or barriers? Why is not every 
step taken between the birth of its purpose 
and its realization but so much useless lost 
motion? 

If the judgments of the courts are so de- 
void of inherent strength and sacredness 
that they may be rightfully recalled by the 
will of the majority, then why trouble the 
courts to give birth to so many sickly, 
spineless things? If the judgment of the 
majority is the ultima thule, why the time 
and trouble expended in formal, useless 
lawsuits? Why not at once the imperial 
will of the mob rule? Why any appeal to 
Pilate? Why not let the cry, “Crucify him! 
Crucify him!” be the beginning and Mount 
Calvary the end? 

No faddist or reformer wishes the cul- 
mination of such a calamity; but they for- 
get, in their wild zeal and frenzy, that when 
they destroy every beacon and compass of 
the past, there are left nothing but the 
storm and the night. 

Neither in the past nor now does the jur- 
isdiction of Judge Lynch extend only to 
rape cases. As might be expected, the In- 
dians were the first victims in America. 
Prior to the Civil War, summary execution 
of negroes was quite unusual. Judge 
Lynch’s victims were, for the most part, 
white men. The negro was scarcely ever 
lynched except in cases of conspiracy or 
insurrection. Until 1850 negroes, even 
when they killed their masters, mistresses 
or overseers, were turned over to the law. 

Hanging by vigilance committees in Cal- 
ifornia and other western states for crimes 
against life and property and for political 
corruption was, in early days, too common 
to excite comment. 

It is, therefore, not to be gainsaid that 
originally rape had little influence in estab- 
lishing lynch courts and enforcing lynch 
law. Always, whenever and wherever the 
public peace and safety were supposed to 
be threatened by crime, and public opinion 
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was too impatient or too inflamed to await 
the orderly procedure of courts, no matter 
what the crime—Indian depredations, mur- 
der, arson, slave conspiracy or insurrection, 
incitement of slaves, concealing of slaves, 
slave stealing, cattle stealing, robbery, 
gambling—there Judge Lynch’s court was 
organized and his procedure enforced. 

But be it said in fairness to all, that pre- 
vious to the evil influences just before and 
after the Civil War, rape was rarely com- 
mitted and practically never by the negroes 
upon the whites. Even during that war, 
when those influences were accentuated by 
arms, rape practically disappeared in the 
South. 

Criminal repetition or criminal brutality 
are the sine qua non of even public ap- 
proval of lynch law. In the absence of 
these, lynch law cannot survive even in com_ 
munities where the public conscience is at 
the lowest level. Prior to the Reconstruc- 
tion era most negro crimes were petty; the 
crime of rape was infrequent and was un- 
accompanied by racial hate and revenge. 
Public passion had not then become so in- 
flamed that it overlooked, if it did not ap- 
prove, mob law as a necessary remedy. 

Reconstruction, with its carpetbaggers, 
its scalawags, and its horde of pious, mis- 
guided troublemakers, wrought, at least in 
the South, a swift and disastrous change. 
They at once, as a means to their various 
ends, destroyed the negro’s confidence in 
and reliance on his old master. They in- 
fluenced the ignorant negro with dreams 
of social equality and intermarriage with 
the whites; they impregnated his very soul 
with the doctrine that he was the equal of 
any white man, socially, mentally and mor- 
ally, and that he had but to assert himself 
to become his superior and his master. 
They robbed him of his every stay, his ev- 
ery comfort and hope; and they gave him 
instead an imagination diseased and dis- 
torted, and developed in him a malignant 
hatred for the only friend he had ever had, 
and, if experience is of any value, the only 
real, genuine friend he is, in the near fu- 
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ture, likely to have. They found him sim- 
ple, trusting, polite, goodnatured and hope- 
ful; they bereft him, so far as they were 
able, of all these simple, lovable qualities 
and, in their stead, gave him unrest, sus- 
picion, hate, a diseased and inflamed ego, 
an ill-balanced ambition to strut and bluster 
in place and station for which he had no 
aptitude by mental or moral equipment or 
by tradition or training. They found him 
journeying through life in calm and in hap- 
piness and content; they destroyed his 
chart and compass and committed him to 
darkness and storm. 

The inevitable happened. Millions cf 
lately freed negroes broke loose from all 
their old moorings. Labor was a synonym 
for slavery, and they loafed. Freedom in- 
volved full liberty of speech, and they 
preached. They had accumulated for him 
what the white man had, and from him they 
took freely when and where they could. 
He was the equal of any white woman, and 
if she would not willingly join with him in 
wedlock, why should he not gratify his lust, 
even if it did require mutilation and mur- 
der? To him liberty meant license, and 
there swept over the South a wave of chaos 
and crime that is still today a nightmare to 
those who lived through it and beyond the 
comprehension of those who did not. 

There seems to have been no effort to 
keep a complete record prior to 1885, but 
from sources obtainable, from 1850 to 1860 
in the whole country, for rape on white 
women, three negroes were legally executed 
and four were burned at the stake; during 
1866, 1867 and 1868, three negroes were 
lynched for rape and four legally éxecuted ; 
while in,1873, 1874, and 1875, twenty-six 
negroes were lynched for rape and four for 
attempted rape, and six were legally exe- 
cuted. Taking the period from 1885 to 
the present time, it is admitted by the ne- 
groes themselves that about one-fourth of 
the lynchines of negroes were for rape on 
white women. and this is taken as proof 
positive that it is the raping of white wo- 
mien by negroes that keeps alive the lynch- 








ing spirit in the South. That it is not al 
sole cause is readily admitted, and that even 
rape does not justify it is not open to dis- 
pute; but it cannot be fairly disputed that 
the frequent fiendish raping of white wo- 
men by negroes does, as nothing else does 
or can, nourish and foster lynching and 
gives it whatever apparent approbation it 
enjoys.. The admission that one-fourth of 
all the lynchings is for rape is fatal to the 
contention that it is inherent viciousness of 
the mob, and not the raping of white wo- 
men, that explains the Southern mob. 

No man with blood in his veins can, in 
the quiet of an unprotected rural commun- 
ity, stand in the presence of the ravished, 
mutilated and murdered body of an inno- 
cent, simple child of the people, see the piti- ’ 
ful evidence of her struggle for self-de- 
fense, and hear the wild wail of shame and 
grief from her kindred and friends, and ¢ 
the same time, holding his primitive im- 
pulses in leash, preach of “righteousness, 
temperance, and the judgment to come.” 
Under such surroundings the great Apostle 
to the Gentiles, after his conversion, might 
have done so, but there are few Americans 
of 1921 who have the self-control or the 
Divine grace to quiet the call of the wild 
and, in the interest of social peace and quiet 
calmly uphold the majesty of the law. The 
ordinary American, no matter where his 
abode, would most likely forget God and 
curse the law. 

Without a final settlement of the dispute 
as to whether rape initiated and sustains 
the present deplorable lynching situation. 
one thing is sure—it has not in the putt, 
nor will it be in the future, restricted to 
rape. Every lynching, no matter what the 
cause, loosens public restraint and leaves 
the public conscience seared. Law viola 
tion does not ston with the infraction of 
one law, no matter how unpopular or um 
wise the broken law. When Judge Lyrch’s 
court is once called into existence, there is 
no hope that his jurisdiction will or can be 
restricted. It will execute today for rape 
or murder ; tomorrow for theft or burglary. 
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Today the lynchers, no matter how unwise- 
ly, may have in mind the good order, peace 
and safety of society; tomorrow, infected 
by evil example, they may be the ignorant, 
the irresponsible and the evil-disposed, with 
no thought of punishing crime and assuring 
the public safety and order, but bent solely 
upon promoting their own evil designs or 
gratifying personal revenge. Just as the 
waters of a great reservoir will, when loos- 
ened, engulf and destroy the whole valley 
below, so will the pent-up mob spirit of the 
multitude, when unloosened and unre- 
strained, engulf and destroy the whole so- 
cial fabric. The mob spirit is the very an- 
tithesis of order, peace and safety. 

Lynching has endured, but it has never 
met the approbation of the intelligent, 
thinking people of the South. But the hor- 
ror of the negro rapist, the dread and dan- 
ger of him, which for a generation have 
alarmed and disquieted every unprotected 
rural district in the South, has stunned 
them into inaction or appalled them into 
action, against their own hearts and con- 
sciences. Let this one dark terror end; 
free the women of the South from this ever- 
dreaded monster, then lynchings for ail 
other crimes will shrink from view like 
some evil spirit of the night. The public 
opinion that is at least supine, if not indul- 
gent, will rise in its might and purge the 
South of its evil lynching report. 

It is useless to suggest that there inheres 
in the law some potent charm that can 
move the negro rapist or frighten him into 
obedience. In a vague way he knows that 
the law stands between him and his pas- 
sion, but it is too calm in its procedure. It 
will punish him for his crime, but the judg- 
ment of the law does not equal that of 
Judge Lynch in striking terror to his soul. 

To the complaint of the negro against 
lynching the white man has, often in effect, 
and at times in words, said: “Stop raping 
our women and we will stop lynching your 
tapists.” To the lay, undisciplined mind 
this is a fair proposition, and when not ac- 
cepted by the negro, the white man is prone 





to construe its non-acceptance as a decla- 
ration by the negro that he will not stop 
raping, but that the white man must stop 
lynching. Of course, if feasible, this would 
be a rough and ready solution of the prob- 
lem, and it not at all follows that because 
the negro will not voluntarily stop raping, 
the white man is justified in the continua- 
tion of lynching Wrong ought to cease 
and that, too, without consideration. The 
crime of rape ought to stop, and the lyncly- 
ing nightmare must, in the interest of both 
races, stop. 

Not a few modern criminal reformers 
would readjust our criminal procedure to 
meet the mob’s impatient thirst for revenge. 
They would take from the prisoner every 
safeguard now vouchsafed to him by the 
wise and persistent struggles of a hundred 
They would speed up the courts so 
that they might run a more even race with 
the mob. If such reformers had their way, 


years. 


a court, in the time of excitement and pas- 
sion, presided over by a weak and pliant 
judge, and guided by a prosecuting officer 
ambitious for advancement and greedy for 
public favor, could be distinguished from 
Judge Lynch’s court only by a competent 
expert. 

Our judicial system is not perfect, but 
lynchings cannot be attributed to that fact- 
Whatever the faults of our legal systen:, it 
is not responsible for lynch law. ‘The mob 
lynches not by reason of any defect or de- 
lay in the law, but because the aroused )as- 
sions of the mob want no law and will wait 
for no law, no matter how certain, no mat- 
ter how swift. Lynching is not a protest 
against law, but is the outburst of primeval 
passion that ignores all law, waits on no 
court, and is satisfied with no punishment 
which it does not select and which it does 
not inflict. No legal sentence is severe 
enough, no legal execution brutal enough. 
The mob wants to rend and tear, mutilate 
and burn. It will not tolerate the sheriff 
as executioner. ‘Vengeance is mine,” 
saith the mob, “and I will wreak it now in 
a whirlwind of passion and blood.” 
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The law is the child of civilization—the 
mob is the spirit of the jungle, and it will 
no more wait upon the law than would the 
jungle on civilization. 

The demagogue who excuses lynching 
or condones it under the pretense of defects 
in our legal system or the misuse of the 
pardoning power is a traitor to the state. 
And he is the arcli-traitor of them all who, 
as the purchase price of its votes, corruptly 
deifies the mob as the savior of the state 
from courts which he claims are inefficient 
and from governors he charges are faith- 
less. 

The mob spirit manifested in lynching is 
subversive of all law, of all peace and safe- 
ty, but not more so than is the mob spirit 
wherever and whenever and however man- 
ifested. It has become the fad to arraign 
lynching as the anathema maranatha of 
mob violence. Such an arraignment is as 
far from the truth as most fads. 

Few agencies can be more destructive of 
social order and good government than the 
labor mob. It does not pretend to punish 
for violation of the criminal law, but de- 
stroys all property that obstructs its selfish- 
ends. It mutilates, maims and kills not 
only those who do not humbly bow to its 
bidding, but as well the innocent who hap- 
pens to be within the radius of the conflict 
it has provoked. It bullies sheriffs, defies 
judges, ignores legislatures and congresses, 
and threatens governors and presidents. 
And all this not because of any crime com- 
mitted or any public wrong done, but solely 
because others decline to contract with it on 
its own terms and because others wish to 
work when it will not. 

The physical havoc wrought by the labor 
mob is appalling. In the last decade mil- 
lions of dollars in property have been de- 
stroyed by it needlessly, ruthlessly. Its vic- 
tims, if accurately known, would far out- 
number the unhappy victims of Judge 
Lynch. Ina small area of one of the States 
not much larger than an ordinary county, 
the victims of the labor mob outnumber all 
of Judge Lynch’s victims for a year past. 





The grand total of all the victims of all 
such mobs for any one year of the last 
dozen would surprise and alarm those who 
have not kept in touch with the labor trou- 
bles of the past decade. 

The lynching mob is ephemeral; is sur- 
vives but a day. It is born in a whirlwind 
of passion, it wreaks its vengeance and is 
immediately dissolved and absorbed into 
the community from which it came. It does 
not live long enough to vote, to adopt con- 
stitutions, to pass by-laws, to develop a pol- 
icy or formulate a creed. Each mob is in- 
dependent and isolated; it does not harken 
back to past mobs or reach out in assistance 
to future mobs. It encourages other mobs 
only by its temporary but pernicious ex- 
ample. It is few in numbers; its area of 
operations small; its purposes fixed and 
limited. In the presence of armed forces, 
regular or militia, or a well-trained, deter- 
mined constabulary, it slinks away in the 
darkness and dissolves in terror. 

Too often, the labor mob is born not as 
the result of a sudden gust of ungovern- 
able passion, but of deliberation and prepa- 
ration. Each mob is not an isolation, but 
a part of a fixed system, from which is 
drawn experience, courage and hope. It 
may, and often does, live long enough to 
vote and to exert its corrupting influence 
upon legislation and administration, to 
sanction the conduct and reaffirm the creeds 
of other such mobs, past and present, and 
by new schemes and devices to strengthen 
and secure the universal object of all such 
mobs. The members are too often not few, 
but include thousands;,its area of opera- 
tions not restricted, but too often includes 
a province. It is not always dissolved by 
the active presence of arms or constables, 
but, in defiance of both, continues, its work 
of destruction and murder. And when it 
does dissolve, it does not slink away im 
darkness or fear, but boldly, defiantly, 
boasting of its deeds, and with the promise 
of re-assemblage on its lips. 

No matter what may be said in explana 
tion, nothing can be said in extenuation of 
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lynching. It is an inexcusable and perni- 
cious part of the mob spirit that is con- 
stantly and industriously laying the axe at 
the root of this government. All parties 
ought to seek its destruction by persuasion, 
by teaching; and, not least by the terrors 
of the law. 
LuTHER Z. Rosser. 
Atlanta, Ga. 








PUBLIC UTILITY CONTRACTS. 





HARRISON ELECTRIC CO. v. CITIZENS’ 


ICE & STORAGE CO. 





232 S. W. 932 





Supreme Court of Arkansas. July 11, 1921. 





The obligation of a contract between an elec- 
tric light company and a consumer, fixing maxi- 
mum rates, was not impaired by the putting into 
effect of new rates under Crawford & Moses’ Dig. 
§ 1612 (Acts 1919, p. 417, § 7), subject to the con- 
trol of the corporation commission, as there 
could be no valid contract as against the power 
of public control by the commission. 





McCULLOCH, C. J. Appellant is a domestic 
corporation owning and operating the electric 
light plant at Harrison, Ark., and appellee. 
Citizens’ Ice & Storage Company, is an indus- 
trial consumer of electric current, and a patron 
of appellant. Appellee claims the right under 
a contract with appellant’s predecessor to ob- 
tain electric current for its manufacturing 
plant at the maximum rate of $400 per month. 
Appellant changed the rate on April 1, 1920, 
after having filed the same with the corpora- 
tion commission, but appellee refused to pay 
the increased rate. Appellant then cut off the 
supply of electric current, and appellee insti- 
tuted this action in the chancery court of Boone 
county to enjoin appellant from cutting off the 
current, and to recover damages in the sum 
of $2,000 for the interference with its business 
in cutting off the current. Appellant an- 
swered, setting up its change of rates pursuant 
to the statutes and under authority from, the 
corporation commission. On the final hearing 
of the cause the chancery court decided that the 
change of rates was void, for the reason that 
Proper notice had not been given by appellant 
in accordance with the statute, and rendered 
& decree in favor of appellee, enjoining appel- 
lant from maintaining the increased rates, and 
for the recovery of damages in the sum of $100. 





The contention of appellee in support of the 
court’s decree is that the statute creating the 
corporation commission and conferring juris- 
diction over public utilities requires that be 
fore a rate can be changed there must be an 
affirmative order by the commission authoriz- 
ing it, and that there must be a notice pub- 
lished weekly for 30 days, and that the statute 
was not complied with in either of these re 
spects. We think that this is not the proper 
construction of the statute. Crawford & Moses 
Digest 37; Acts 1919, p. 411. The statute con- 
fers jurisdiction on the commission over all 
public utilities in the state, with power to con- 
trol and regulate rates of charges and other 
matters in connection with service to the pub- 
lic. Section 7 of the act of 1919, which is sec- 
tion 1612 of Crawford & Moses’ Digest, reads 
as follows: 


“No person, firm or corporation subject to 
the provisions of this act, shall modify, change, 
cancel or annul any rate, joint rates, fares, 
classifications, charge or rental, except after 
thirty days’ notice to the commission and the 
public, which shall plainly state the changes 
proposed to be made in the schedule then in 
force and the time when the changed rates, 
fares or charges shall go into effect, provided, 
the commission may enter an order prohibiting 
such person, firm or corporation from putting 
such proposed new rates into effect pending 
hearing and final decision of the matter by the 
commission, and, whenever there shall be filed 
with the commission any schedule proposing a 
change in any rates, charges or regulations, the 
commission shall have, and it is hereby given 
authority, either upon complaint or upon its 
own initiative, upon reasonable notice, to en- 
ter upon a hearing concerning the propriety of 
such rate, charge or regulation; and pending 
such hearing, and the decision thereon, the 
commission upon filing with such schedule 
and delivering to the carrier or carriers or pub- 
lic service corporation affected thereby, a state- 
ment in writing of its reasons for such suspen- 
sion, may suspend the operation of such sched- 
ule and defer the use of such rate or charge, 
but not for a longer period than six months be- 
yond the time when such rate, fare or charge, 
or regulation would otherwise go into effect; 
and after full hearing, whether completed be- 
fore or after the rate, charge or regulation goes 
into effect, the commission may make such 
order in reference to such rate, fare, charge, or 
regulation as shall be deemed proper and just. 
Provided, that if said commission shall sus- 
pend the operation of any such schedule, and 
defer the use of such new rate or charge, as 
herein described, then the person, firm or cor- 
poration making such new rate may file with 
the commission its bond, to be approved by the 
commission, conditioned that it will pay over 
in money to the commission for the use and 
benefit of the persons or patrons entitled there- 
to, the difference between the sums it shall col- 
lect under such new rate and the sums which 
would have been collected under the rate final- 
ly adjudged reasonable and just, with interest 
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upon such difference at the rate of eight per 
centum per annum. Upon the filing of said 
bond, the order of the commission suspending 
such new schedule or charge shall become in- 
operative until final adjudication of the mat- 
ter.”’ 

It will be observed that, while the statute 


provides that no change in the rates shall be 
made “except after 30 days’ notice to the com- 
mission and the public,” there is no specification 
as to the method in which the notice is to be 
given. The contention of counsel for appellee 
is that the provision for notice in this statute 
is controlled by the provision of the statute 
with reference to the length of time for pub- 
lishing legal notices (Crawford & Moses’ Di- 
gest, § 6809); but this contention is obviously 
unsound, for the reason that the section just 
cited only fixes the number of publications, 
and does not supply any other defects in an 
imperfect prevision for notice. The .section 
we are now dealing with does not specify either 
the method or place of the publication. The 
only reasonable interpretation of the statute 
is that the framers meant that the filing of the 
‘schedule in the prescribed form with the com- 
mission was sufficient notice to the commission 
and to the public. This is in accord with our 
decisions to the effect that notice must be taken 
of all proceedings and regulations promulgated 
by public boards. Kansas City Southern Ry. 
Co. v. State, 90 Ark. 343, 119 S. W. 288; Cazort 
%. State, 130 Ark. 453,'198 S. W. 103. The 
statute is patterned, to a considerable extent, 
aftér the federal statute creating the Inter- 
state Commerce Commission, and regulating its 
proceedings, and it has been decided not only 
by the Interstate Commerce Commission, but 
also by the Supreme Court of the United States, 
that the filing of a schedule of rates by a com- 
mon carrier with the Commission constitutes 
notice to the public and puts the new rates into 


operation. Texas Railway Co. v. Cisco Oil Mill, ; 


204 U. S. 449, 27 Sup. Ct. 358, 51 L. Ed. 562; 
Kansas City Sou. Ry. Co. v. Albers Comm. Co., 
223 U. S. 573, 32 Sup. Ct. 316, 56 L. Ed. 556; U. 
S. v. Miller, 223 U. S. 599, 32 Sup. Ct. 323, 56 L. 
Ed. 568; Berwind-White Coal Mining Co. v. 
Chicago & Erie R. Co., 235 U. S. 371, 35 Sup. Ct. 
131, 59 L. Ed. 275. 

Nor does the statute require an affirmative 
order of the commission authorizing that the 
new rates be put into effect. . The rates become 
effective upon the maturity of the period of 
30 days specified in the schedule, unless there 
is an order of the commission suspending the 
rates pending a hearing. Suburban Water Co. 
v. Borough of Oakmont, 268 Pa. 243, 110 Atl. 
778. 





Jurisdiction is conferred on the commission 
to institute an investigation on its own ini- 
tiative or to grant a hearing on the protest’ 
of a patron. The fact that the changed sched. 
ule becomes effective does not deprive the pa. 
trons, however, of an opportunity to appear at 
any time to contest the rates fixed in the new 
schedule. The rates thus established are not 
final, and it is the privilege of any patron, or 
of the commission itself on its own initiative 
to contest the correctness of the rate. Consid. 
ering the statute in this light it is clear that 
the framers of the act did not intend to require 
the publication of a formal notice, nor that the 
commission should make an order before the 
rates became effective. It appears from the 
record in the present case that the commission 
made a ruling requiring that in cases of local 
public utilities there must be publication for 
two insertions in a weekly newspaper, and the 
proof shows that this rule of the commission 
was complied with. 

We are of the opinion, therefore, that the 
schedule of increased rates promulgated by 
appellant was valid, and, the statute having 
been complied with, the new rates superseded 
any contractual rates theretofore established 
between the parties. There could be no valid 
contract as against the power of public control 
by the commission. It would not constitute an 
impairment of the obligation of the contract 
for the new rates to be put into effect under the 
commissioner’s control. City of Camden vy. 
Arkansas Light & Power Co., 145 Ark. 205, 224 
S. W. 444; Clear Creek Oil & Gas Co. v. Ft. 
Smith Spelter Co., 230 S. W. 897. 


It follows that the decree of the chancery 
court is erroneous, and the same is reversed, 
and the cause remanded, with directions to 
enter a decree dismissing the complaint of ap-' 
pellee for want of equity, and for further pro- 
ceedings not inconsistent with this opinion. 


Note—Power of State to Change Public Utility 
Rates Fixed by Contract With Consumers.—Pri- 
vate contract rights must yield to the public wel- 
fare where the latter is appropriately declared 
and defined and the two conflict. Hence, reason- 
able rates for public service such as electric light 
and power, telephone, etc., prescribed by a State in 
the exercise of its police power, are not repug- 
narft to the contract or due process of law clauses 
of the Federal Constitution merely because, if 
given effect, they will sunevsede she ra +: desie- 
nated in a private contract between the utility 
company and a customer entered into prior to 
the making of the order by the commission vested 
by the State with jurisdiction over such mat- 
ters. Union Dry Goods Company v. Georgia Pub- 
lic Service Corp., 248 U. S. 372, 63 L. ed. 309, 39 
Sup. Ct. 117, 9 A. L. R. 1420. 
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This question seems to be very well settled 
and a large number of cases are cited and quoted 
from in quite an exhaustive note in 9 A. L. R. 
1423. 

In Kansas City Bolt & Nut Company v. Kansas 
City L. & P. Company, 275 Mo, 529, 204 S. W. 
1074, the Court held that a contract entered into 
between an electric utility and a private corpo- 
ration, forethe furnishing of electricity at spec- 
ified rates, was superseded by a higher rate 
schedule fixed by the Public Service Commission, 
and said that “no valid reason can be stated why 
a rate contract entered into between a private 
manufacturing corporation and a public service 
corporation would not be just as much an abridg- 
ment of the rate-making power of the state, if 
permitted to stand, as would a rate contract be- 
tween a municipality and such public service cor- 
poration.” 

Followed by the citation of a large number of 
cases from various jurisdictions, it is said in 9 A. 
L. R. 1424: “It is quite generally held that rate 


» regulations do not unconstitutionally impair ex- 
isting contracts between public service corpora- | 


tions and consumers. This does not mean, nec- 
essarily, that the state may not authorize the 
making of a contract with a public utility for a 
limited period, with which it could not interfere 
without unconstitutional impairment of con- 
tracts, but it does mean that such authorization 
has not been generally given, and that private 
contracts with such utilities are regarded as en- 
tered into subject to reserved authority in the 
state, under the police power or express statute 
or constitutional provision, to modify the con- 
tract rate in the interest of the public welfare. 
Modification of the rates is, ef course, generally 
made through the delegation of power to the 
various state public service commissions. The 
following cases support the doctrine, above indi- 
cated, that the state may change private contract 
rates with public utilities, without unconstitu- 
tional impairment of contracts.” 

The police power, is generally regarded as the 
basis of the decisions holding that the state may 
modify private rate contracts with public utili- 
ties. And the clause in the Federal Constitution, 
forbidding the passage of laws impairing the ob- 
ligation of contracts, it has been said, is not ap- 
plicable to legislation within the scope of the po- 
lice power. Raymond Lumber Company v. Ray- 
mond Light & Water Company, 92 Wash. 339 
L. R. A. 1917C, 546, P. U. R. 1916F, 437, 159 
Pac. 133. 








ITEMS OF PROFESSIONAL 
INTEREST. 





PSYCHO-ANALYSIS AND IMPROVEMENT 
OF THE CRIMINAL LAW. 





We discussed last week some of the chief 
results of the vastly important research work 
undertaken in the case of every accused person 
by the Psycho-therapeutic Laboratory of the 
Chicago Municipal Court. An exceedingly in- 
teresting article on the subject appears in the 





| issue for 26th August of our American contem- 


porary, the Central Law Journal. To this we 


‘would refer those readers who have written 


asking us for further details. The working 
of the Psychopathic Clinic attached to the 
Court, its system of intelligence tests, its elab- 
orate indexing of records, its carefully prepared 
written reports to the trial judge or magis- 
trate, and the very extraordinary correctness of 
its prophecy as to the future of various defec- 
tives charged with crime; these are all de- 
scribed by Hon. Harry Olson, in the &rticle re 
ferred to. But the most useful work of the Le 
boratory has been its practically conclusive 
demonstration of the close connection between 
mental or nervous instability and the commis- 
sion of anti-social acts. Dr. Hickson, the lead- 
ing pioneer worker of the Laboratory, must be 
congratulated on his remarkable «penoiogicat 
success. 

There will always be crime because there 
will always be individuals whose inherent pow- 
ers and reactions are far below the normal of 
social and legal standards. A raising of these 
standards automatically increases the number 
ot delinquents. In our intensive civilization 
IMany acts are crimes which in a primitive 
society would be but little out of place and 
among savages rate as virtues. 

But at the present time there is a great 
deal more crime than is necessary, especially 
of the more brutal kinds. All over the coun- 
try we hear of crime waves. Even discounting 
the excess due to transitory causes following 
the war, there is left in the United States a 
great body of preventable crime. Attempts 
have been made to excuse this on the ground 
that lawlessness of all kinds is inseparable 
from political liberty. This reason fails when 
we compare U. S. conditions and U. S. crime 
statistics with such democratic countries as 
Switzerland, Norway and Canada. 

The psychopathic laboratory in connection 
with a criminal court enables us to test prac- 
tically the operation of penological theories to 
ascertain how they have actually worked in 
the cases of specific individuals. This is but 
carrying the scientific method into a new do- 
main, comparable in principle with experimen- 
tal tests made in recent years with respect to 
physiological theories. We have seen, in the 
latter field, how opinions, hoary with tradition 
and supported by many illustrious names, have 
been destroyed by simple practical tests car- 
ried out in the unprejudiced spirit of scientific 
inquiry. 

The scientific method has been by no means 
restricted, in practical investigation, to pure 
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science. Avast new basis for the materials of 
industry has been created through analytic and 


synthetic chemistry—the work of the patient’ 


laboratory investigator—incalculably augment- 


,ing our wealth, in the past few decades. In 


such eminently practical, and equally scientific 
fields as agriculture and animal husbandry a 
‘revolution has been worked; many inherited 
theories have been disproved; others have sur- 
vived and received scientific explanations, and 
many new reactions have been observed and 
given place in a scheme of natural law. 

In method and purpose modern psycho-pa- 
thology now takes its place among these great 
studies for human advancement. Its labora- 
tory is comparable with the laboratory oi the 
physicist, the chemist, the metallurgist, the 
zoologist, the biologist; in broad terms its 
methods are identical. The material is inten- 
sively studied from every angle and class.fied 
in accordance with its nature and reactions. 
Of course the particular technique of the psy- 
chopathic laboratory is peculiar to itself, hav- 
ing but little in common even with such a 
closely allied field as normal psychology. 

Until recently, in our own country, at least, 
there has been no conveniently accessible body 
of material available for this study. The crim- 
inal court clinic and the segregation of defec- 
tives are of recent origin in the United States. 
The clinics are at present, and probably will 
for a considerable time, be more varied in 
material and more fruitful than the institutions 
tor defectives, which are only just coming into 
being. 

The keeping of precise, signed records by the 
Laboratory not only conserves personal re- 
sponsibility, but also mases it possible to ab- 
stract information on any category, with in- 
dividual figures and averages. It is possible, 
as illustrated by the numerous tables accom- 
panying the earlier report, to show the situa- 
tion with respect to any class of offenses, or 
any age group, either sex, or any of the vari- 
ous types of defectives. By this means all the 
information acquired in routine work remains 
available for comparison and analysis crim- 
inology, and to some extent sociology, derives 
from this body of knowledge proved laws 
which can be relied upon.—Soliciiors’ Journal, 
London. 

{The interest in the subject of Psycho-An- 
alysis as applied to the administration of crim- 
inal law is growing and the Central Law Jour- 
nal is planning to publish further articles on 
this subject. Judge Olson of the Chicago Mu- 
nicipal Court, has, by summarizing the inter- 
esting experiments of the Psychopathic Labo- 
ratory of that Court, given the subject a place 


of great practical importance in the adminis- 
tration of the criminal law.—Editor.] 








HUMOR OF THE LAW. 





“Go to the aunt, thou sluggard;” 

He went—she would give him no more; 
So he had to go to his uncle, 

Where oft he had been before. 





o 

“You must have kept a great many people 
out of the Penitentiary during your professional] 
career.” 

“Oh, yes,” said the eminent criminal lawyer, 

“Did you ever regret defeating the ends of 
justice?” 

“Only once. I got a pickpocket acquitted 
and discovered later that he was a distant rel- 
ative of mine.”—Birmingham Age-Herald. 





Among the witnesses called in a trial in a 
Southern court was an old darky. 

“Do you swear that what you tell shall be 
the truth, the whole truth and nothing but 
the truth?” intoned the clerk. 

“Well, sah,” returned the witness, shifting 
uneasily, “dis lawyer gemmun kin make it a 
pow’ful lot easier on hisself an’ relieve me of 
a mighty big strain ef he’ll leave out anything 
about gin and chickens. ’Ceptin’ fo’ dose, Ah 
guess Ah kin stick to de truth.”—The American 
Legion Weekly. 





A New York silk merchant went to the bank 
to get his note renewed. 

“I am sorry,” said the banker, “but it will 
be absolutely impossible for me to renew your 
note.” 

The silk merchant’s face paled. After a 
moment of thought he looked up at the banker 
and asked: 

“Were you ever in the silk business?” 

“Why of course not,” answered the banker. 

“Well, you’re in it now,” said the silk mer- 
chant as he picked up his hat and went out.— 
Cincinnati Enquirer. 





“How do you manage to make both ends 
meet?” we said to the happy little housekeeper. 

“Oh, but I don’t make both ends meet,” she 
corrected. “I keep house like the United States, 
and never make ends meet.” 

“Like the United States?” we queried, puz 
zled. 

“Yes; I get what I want whether I can af- 
ford it or not, and then at the end of the year 
I give my husband a deficiency bill. You know; 
just like Congress does every session, to make 
the public think it has lived within its income.” 
Whereat we were lost in admiration.—Leslie’s. 
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WEEKLY DIGEST. 


Weekly Digest of Important Opinions of the 
State Courts of Last Resort and of the Federal 
Courts. 


Copy of Opinion in any case referred to in this digest 
may be procured by sending 25 cents to us or to the West 
Pub. Co., St. Paul, Minn. 
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Washington 





Wisconsin...... 


Vossession—Government Land.— 
Although islands in a stream were in possession 
of plaintiff and her predecessor for over 30 
years, no title to them was thereby acquired; 
they being government land.—Bode v. Rollwitz, 


1. Adverse 


199 Pac. 688. 


2. Use Conferred by Grant.—Where a 
tight to use is conferred by grant, any use 
reasonably consistent with such grant will be 
referable to such grant, and will not be deemed 
adverse.—Kelley v. Armstrong, Ohio, 132 N. E. 15. 

3, Assault and Battery—lIntent.—Any laying 
of hands upon child of tender years by one with- 
out authority or control over such child is un- 
lawful, and constitutes an assault.—State v. 
Brewer, Del., 114 Atl. 604. 


4. Bankruptey—Civil Contempt.—Bankruptcy 
Act, § 41b, prescribing procedure for contempts 
before a referee, does not apply to a proceeding 
in contempt against a bankrupt for violation 
of an order of the court, which may be prose- 
tuted in usual form by his trustee.—Biderman 
vy. Cooper, U. S. C. C. A., 273 Fed. 683. 


5. Mistake.—The trustee of a deceased bank- 
Tupt joined in a conveyance or real estate and 
Teceived a share of the proceeds, in the mistaken 
belief, shared by all the parties, that bankrupt 
before his death was owner of a vested interest 
in remainder in the property, whereas his in- 
terest was contingent and was terminated by 
his death prior to that of the life tenant. Held 
that the mistake, under the law of Pennsylvania, 
Was not one of law only, but of law and fact, 
and the court, »néer Bankruptcy Act, § 2. subd. 
1, had jurisdiction to order the fund paid over 
to the lawful owners of the property sold.—In re 
Russell, U, S. D. C., 273 Fed. 724. 


Mont., 








YIM 





6. Banks and Banking—Dishonor of Draft.— 
In an action against a trust company on a dis- 
honored draft drawn by it on an Italian bank- 
ing institution, through the commissioner of 
banks had taken charge of the property and 
business of the defendant, plaintiff was entitled 
to a judgment measuring its damages in stri« 
conformity under Rev. Laws, c. 73, § 9, where 
the action was at law. without the intervention 
of the commissioner of banks.—American Ex 
press Co. v. Cosmopolitan Trust Co., Mass., 132 
N. E. 26. 


7.—Forgery.—The opportunity to proceed at 
once against the forger of a check is a valuable 
one, deprivation of which by failure of the bank 
on which the check is drawn to give notice 
promptly to the bank which cashed or collected 
the check conclusively determines that the loss 
has resulted, unless it is shown there is 
on hand a fund belonging to the forger out of 
which defendant collecting bank can reimburse 
itself in whole or in part.—Union Nat. Bank v. 
Farmers’ & Mechanics’ Nat. Bank, Pa,, 114 Atl. 
506. 


8. Bills and Notes—Duress.—The rule that 
notes given to prevent threatened prosecution 
of a relative for criminal misappropriation of 
funds are void for duress or compounding a 
felony, and that, both parties being wrongdo- 
ers in stifling a charge of crime, payments made 
on such notes cannot be recovered, is not af- 
fected by the possible innocence of accused, 
at least where the charge of crime is not made 
in bad faith, nor by the fact that the prosecu- 
tion had not been actually initiated but merelv 
threatened.—Union Exch. Nat. Bank v. Joseph 
N. Y., 131 N. E. 905. 


9. Holder in Due Course.—Allegation and 
inference, unsupported by proof, or facts. are 
insufficient to overcome positive evidence show- 
ing that the plaintiff in a suit upon negotiable 
promissory notes against the makers acquired 
such notes “in due course.” and hence that his 
right of. recovery could not be affected by any 
want or failure of consideration as between 
the makers and the original pavee.—Monticello 
State Bank v. Martin, La., 89 So. 210. 





10. Notice of Defect.—Under Negotiable 
Instruments Law, §§ 94, 95, 98, 115, the trans- 
feree of negotiable paper, to have notice of a 
defect in the title of transferor must have had 
actual knowledge of the defect, or of such facts 
that his action in taking the paper amovnts to 





bad faith.—Vogel v. Pyne, N. Y., 189 N. Y. S. 
285. 
11. Renewal.—A note given in renewal of 





a valid note is good in the hands of an assignee 
of the payee, without proof of his good faith, 
though when the payee took the renewal he 
promised the maker that he would place it as 
collateral to a loan then contemplated and 
would not otherwise negotiate it, and, failing 
to procure such loan, negotiated it in violation 
of his promise.—Farmers’ State Rank of Co- 
logne v. Skellet, Minn., 183 N. W. 831. 


12. Bridgwes—Liability of Muncipality.—The 
county primarily is oblieated to construct and 
repair bridges up»n state or county roads and 
the approaches thereto over streams within 
the limits of municipalities, but municipalities 
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are not thereby relieved from their obligation 
to keep such bridges and the approaches tmere- 
to “open, in repair and free irom nuisance”; 
neither are sucn municipalities relievea rrom 
the duty to safeguard travelers upon such struc- 
tures within the limits of municipalities against 
dangerous defects amounting to a nu:isance.— 
City of Youngstown y. Sturgess, Onio, 132 N. E. 


13. Brokers—Commissions.—A broker em- 
ployed to nna a purcnaser on or before a spec- 
ified agate was required to find a purchaser able, 
ready, and willing to buy and to notity tue own- 
er that he had found a purcnaser and give him 
an opportunity to carry out the contract, but 
personal notice was not necessarily required, 
and, if he procured such a purcuaser wituin the 
time specitied and went in goou faith to the 
owner’s residence and could not fina him, and 
on or before the specified date deposited in the 
post office directed to the owner with postage 
duly paid a written notice that he had found a 
purchaser and a written notice from the pur- 
chaser that he was ready and willing to buy on 
the terms given, the broker was entitled to 
Se oe v. Siebold, Mont., 199 

ac. 709. 


14. Carriers of Passengers.—Liability of Car- 
rier.—A street railway company was not negli- 
gent in failing to restrain a crowd waiting for 
a car, at a stopping place where there was no 
station or plattorm, and passengers boarded 
tne car from a public street, and was not liable 
for injury to a child pushed under the side of 
car by the crowd, assuming that she was a 
passenger.—Savickas v. Boston Elevated Ry. Co., 
Mass., 132 N. E. 29. 


15. Liability of Carrier.—Where a carrier 
has permitted third persons to enter on _ its 
._premises, or cars, and become passengers there- 
of, the carrier is required to exercise the utmost 
vigilance to protect the passengers from insult 
and injury arising from others who occupy sim- 
ilar relations with respect to the party injured, 
but a different rule prevails with respect to 
the carrier’s liability for injuries to passengers 
who receive injuries from the acts of persons 
beyond the control of the carrier, and for which 
it is in no way responsible, in which case the 
earrier is only required to exercise ordinary 
care and vigilance to discover and prevent in- 
jury to passengers.—Williams v. East St. Louis 
& S. Ry. C., Mo., 232 S. W. 759. 

16. Negligence.—A petition alleging that 
deceased was killed by the negligence of de- 
fendant’s servant in suddenly starting or per- 
mitting a freight elevator to start up, while 
deceased was placing machinery on it, without 
warning, when the operator knew or by exer- 
cising ordinary care could have known deceased 
was in a dangerous position, charged specific 
negligence, thus ——— the apovlication of 
the doctrine of res ipsa ‘ < Ae v. 
Globe, Printing Co., Mo., 232 S. W. 676. 


17. Commerce—State Laws.—Laws N. D. 1919. 
ec. 138, providing for the appointment of a state 
inspector of grades, weights and measnres, with 
power to establish grades for giain, seeds, an 
other agricultural products, at which the same 
shall be bought and sold, to issue licenses to 

ersons engaged in buying grain as deputy 
nspectors, to fix charges for grading, inspecting 
and weighing grain, and to “establish a reason- 
able margin to be paid producers of grain by 
warehousemen, elevators and mills,” and re- 
quiring all buyers of grain to procure licenses 
and pay an annual fee of $10 therefor. and that 
all grain shall be inspected and graded when 
offered to them for sale or shipment, held un- 
constitutional, as imposing a direct burden on 
interstate commerce. in view of United States 
Grain Standards Act, which covers the subject 
of inspecting and grading grain shipped in in- 
terstate commerce.—Farmers’ Grain Co. v. Lan- 
ger, C. Cc. A., 273 Fed. 635. 


18. Constitutional Law.—Motives of Legisla- 
ture—It is not the province of the judiciarv 
to question the motives of the Legislature in 
creating a position. if it has acted within the 
limits of its constitutional authority.—Devoy v. 
Craig, N. Y., 131 N. E. 884. 

19. Virgin Islands.—The Virgin Islands, ac- 


suired by treaty. while apvurtenant to the 
TInited States, are not a part thereof, within 





several meanings, such as citizenship, revenue 
jaws, and judicial establishment, ana are guy- 
erned as to judicial proceedings by Organic 
Act, March 3, 1917, continuing in effect the iocai 
laws, “in so far as compatibie with the changed 
sovereignty,” to be administered through the 
local tribunals;: but such territory is under 
the absolute dominion of the United States, and 
the inhabitants are entitled to the protection 
of the Fifth and Sixth Amendments and other 
constitutional guaranties, so that conviction oa 
feiony by trial beginning by a police investi- 
gation, at which the evidence was reduced to 
writing and followed: by trial by the district 
court without a jury, in which the written tes- 
timony was used, but no witnesses called, though 
defendants were offered right to do so, was 
not according to due process of law, and could 
not be sustained.—Soto v. United States, U. § 
Cc. C. A., 273 Fed. 628. 

20. Corperation—Double Agency.—A _ double 
agency by which one was secretary and treas- 
urer of a corporation and also agent of its fiscal 
agent under a contract to sell its stock was 
permissible and legal where known to and ac- 
quiesced in both principals.—Gardner vy, 


Michigan Employers’ Casualty Co., Mich., 183 
N. W. 738 


21. Issue of Stock.—Under the Constitu- 
tion and laws ‘of Delaware it is permissible for 
a corporation to issue its capital stock in ex- 
change for property less in value than the par 
of the stock, but an agreement that such stock 
so issued shall be fully paid and nonassessable 
is forbidden as against the company or its 
creditors.—Peters v. United States ortgage 
Co., Del., 114 Atl. 598. 

22. Covenants — Restrictions. — Where the 
owner of land subdivided it and sold lots sub- 
ject to restrictions that each should be used for 
residence purposes only, etc., and thereafter the 
owner sold her own lot under contract that it 
should be used for a restaurant or cafe pur- 
poses, with music, dancing, and other legal 
amusements permitted, she cannot thus be per- 
mitted to violate the restrictions in her deeds, 
having accepted their  benefits—McQuade v 
Wilcox, Mich., 183 N. W. 771. 

23. Divoree—Alimony.—Under St. 1919, § 2367, 
providing that when alimony shall be ad- 
judged to the wife the court may provide for 
payment at such times as shall be deemed ex- 
pedient, and impose it as a charge upon any 
specific real estate, the court may impose 4 
charge or lien for past-due alimony on the hus- 
band’s real estate, whether it be a homeste 
or not.—Ashby v. Ashby, Wis., 183 N. W. 965. 

24. Alimony.—A wife, who obtained a di- 
vorce decree entitling her to a specified amount 
per month for the maintenance and education 
of children placed in her custody and for her 
own support and maintenance, without segre- 
gating the amount intended for the mainte- 
nance and education of the children, could not 
recover alimony after either or both of the chil- 
dren had attained their majority, without pro- 
curing a modification of the decree by the court 
in which it was rendered, on proof as to the 
sum intended for her maintenance and support 
aside from that of the children.—Evans v. Evans: 
Wash., 199 Pac. 764. 


25. Blectricity—Degree of Care—Where @ 
declaration in an action for damages for wrong- 
ful death of a person against an electric com- 
pany engaged in the business of supplying elec- 
tric current for domestic use alleges that the de- 
ceased was lawfully upon the premises at the 
place where he received the electric shock which 
resulted in his death. the plaintiff cannot recover 
if the evidence shows that the deceased, a boy of 
about 14 years of age, was unlawfully at the 
place where he received such electric shock. 
and where his presence could not have been 
anticipated bv the exercise on the part of the 
company’s officers of due care, prudence. and 
foresicht—Kev West Electric Co. v. Roberts, 
Fla., 89 So. 122. 


26. Negligence.—A bather in the Harlem 
River, a navieable «stream, was in the enjoy- 
ment of a public highway and entitled to rea- 
sonable protection against destruction by an 
abutting owner’s high-tension electric wires. 
and did not cease to be a bather entitled to 
such protection and become a .trespasser by 
going upon a springboard affixed to the abut- 
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ting geoperty and extending beyond the prop- 
erty line over the public waters, where there 
was no causal connection between his position 
on the springboard and his injury from the fall 
of a cross-arm and the electric wires which it 
carried.——Hynes v. New York Cent, R. Co., N. Y., 
131 N. E. 898. 

27. Eminent Domain—Marker on Highway.— 
Erection of a monument or marker made of 
stone on an international highway, erected | 
a highway association, containing the letter 
“L,” to inform the traveling public that the 
road was known as the Lincoln Highway, and 
also containing a tablet to the effect that the 
monument was dedicated to a national field 
secretary of the highway association, held nc 
to constitute the taking of private property for 
public use without compensation, nor as im- 
posing an additional burden upon the property 
of the adjoining landowners.—Sears v. Hopley, 
Ohio, 132 N. E. 25. 

28. Explosives—Negligence.—A packer and 
distributor of cans containing explosive or 
other dangerous materials is liable to a pur- 
chaser from a retail druggist for injuries from 
negligence resulting in an explosion on open- 
ing a can.—Hollenbeck v. S. Wander & Sons 
Chemical Co., N. Y., 189 N. Y. S. 334. 

29. Fixtures—Condition Sale-—Under Person- 
al Property Law, § 62, a seller of property under 
an unrecorded conditional sale contract will not 
be permitted to remove the property over the 
objection of a mortgagee advancing money 
without notice of the conditional sale contract. 
—McCloskey v. Henderson, N. Y., 131 N. E. 865. 


30. Fraaud—Deceit.—In an action for dam- 
ages for deceit in the sale of an ice machine, 
the complaint alleged that the selier represented 
that the machine, when installed, could and 
would keep the buyer’s ice box at a tempera- 
ture low enough to prevent meat from spoiling. 
Such a representation is held to be more than 
an expression of opinion or a_ prediction. 
Schmitt v. Ornes Esswein & Co., Minn., 183 N. 
W. 841. 

31. Garnishment—Property of Municipality. 
—As the rule that property in the hands o: 
a ager gen - 4 is not subject to garnishment 
is one of public policy, it cannot be waived iy 
the failure of the officers of the municipali 
to object.—Vaugiin \.. Condon, Cal., 199 Pac. 545. 


82. Indemnity—Judgment Against Indemni- 
tor.—A corporation which, on purchasing a 
business, agreed to fill the seller’s orders and 
to hold him harmless from liability to his cus- 
tomers, and, on failing to fill such orders, paid 
to the seller the amount of a judgment recov- 
ered by him as indemnity, may caii on the seller 
to appropriate from the amount thereof suffi- 
cient money to satisfy a judgment thereafter 
Tecovered by a customer against it, and nee. 
hot wait until it has suffered harm by pa, 
the debt; tne position of tne parties being anal- 
ogous to that of principle and surety.—Jose, 
W. North & Son v. North, N. J., 114 Atl. 411. 


33. Insurance—Accidental Poisoning.—Where 
the insured received septic poisoning as a re- 
sult of the use of a hypodermic needle, such 
poisoning, which resulted in death, must be 
deemed due to accidental means within an ac- 
tident policy.—Townsend y. Commercial Trav- 
oe mut. Acc. Ass’n of America, N. Y., 181 N. 


34.——-Hazardous Employment.—The position 
f “flagman on a freight train” comes within 
the meaning of the languagem“conductors and 
Other similar railway employees,” in the by- 
laws of a fraternal benefit society, requiring no- 
tice of insured's change of occupation to one 
of such more hazardous employments.—Sover- 
tign Camp, W. O. W. v. Allen, Ala., 89 So. 59. 


35. Specific Goods.—The goods specifically 
Named in the coverage clause of such a policy 
Cannot be excluded by some general prior excep- 
tion therein.—Olson v. Great Eastern Casualty 
Co, Minn., 183 N. W. 826. 


36. Imtoxicating Liquors—Effect of LEight- 
fenth Amendment.—The Eighteenth Amend- 
Ment prohibits the production of and the traf- 
fe in intoxicating liquors for beverage pur- 
doses, but it does not destroy all property 

hts in such liquors for beverage purposes, 





where such liquors were lawfully acquired be- 
fore the amendment became effective and are 
only lawfully used.—Hall v. Moran, Fia., 89 
So. 104. 

37. Effect of Eighteenth Amendment.— 
The Lighteenth Amendment to the federal Con- 
stitution is an innovation in the dual system 
of government under the Constitution of the 
United States. It extends the federal power to 
intrastate control of intoxicating liquors for 
beverage purposes, and 
the nature of police 
Whitaker, Fla., 89 So. 

38, State Laws.—In so far as state laws 
are appropriate to enforce the prohibitions con- 
tained in the Bighteenth Amendment, they 
may be valid, though they differ from federal 
enforcement laws as to procedure or penalties, 
for in enforcing the organic prohibitions the 
state and federal powers are concurrent.— 
Johnson v. State, Fla., 89 So. 114. 

39. Landlord and Tenant—Repairs.—In the 
absence of contract, a landlord is not bound 
to make repairs to rented premises.—Patton v. 
Eveker, Mo., 232 S. W. 762. 

40. Repairs.—Where a porch collapsed un- 
der a tenant, the fact that some time previous- 
ly the landlord had voluntairly increased the 
height of the porch above the ground, so that 
the injuries to the tenant were more severe 
than they otherwise would have been, does not 
make the landlord liable, where he was not re- 
sponsible for the cause of the collapse.—Gehr 
v. Director General of Railroads, Pa., 114 Atl. 


its prohibitions are’‘in 
regulations.—Wood _ v. 
18. 


41. Licenses—Powers of Municipality. — A 
municipality authorized by Burns’ Ann. St. 1914, 
§ 8655, subd. 39 to license, etc., taverns, restau- 
rants, etc., or places used or kept for public 
entertainment, cannot, by declaring in an ordi- 
nance that places where soft drinks are dis- 
pensed are places of public entertainment, en- 
large its powers so as to impose license taxes 
on soft drink vendors.—City of Jeffersonville 
v. Nagle, Ind., 132 N. E. 4 

42. Master and Servant—Casual Employe.— 
Where through arrangements made between a 
telephone company and an electric light com- 
pany a lineman of the telephone company was 
“loaned” or transferred for special service to 
the electric light company to assist in resetting 
a few light poles in order that paving construc- 
tion would not be delayed, the work bein 
temporary and nothing being said as to the 
length of employment, the work to be done or 
wages, the lineman was only a “casual em- 
ploye” of the electric company within the Work- 
men’s Compensation Act, and having received 
injuries caused by negligence of the electric 
light company, he was entitled to sue for dam- 
ages in the district court.—Porter v. Mapleton 
Electric Light Co., Iowa, 183 N. W. 803. 

43. Casual Employe.—The employment of 
a contractor constructing a corncrib for a re- 
tired farmer, who lived in a nearby town, was 
of a “casual” nature within the meaning of the 
Workmen’s Compensation Act as it stood in 
eli tama v. Hawkinson, Iowa, 183 N. W. 
805. 


44, Death from Disease.—Compensation is 
allowable for the death of an injured employe, 
developing a fatal disease after exposure to the 
weather, though the injury itself would not 
have caused death, but it is sufficient if it was 
the proximate cause.—Anderson v. Industrial 
Insurance Commission, Wash., 199 Pac. 747. 


45. Employe of Interstate Carrier. — The 
son was accidentally killed while in the employ 
of an interstate common carrier by express. 
Held, that there was liability under the Work- 
men’s Compensation Act, notwithstanding that 
fact.—Pushor v. American Ry. Exp. Co., Minn., 
183 N. W. 839. 


46. Interstate Commerce.—aA railroad sec- 
tion hand returning on a hand car from his 
work of repairing the track is engaged in in- 
terstate commerce so as to render the railroad 
liable under the federal Employers’ Liability 
Act, for the negligence of his co-employees on 
another car runnine over him.—Waener v. Chi- 
eago & A. R. Co., Mo., 232 S. W. 771. 


47. Partial Disability.—A master cannot es- 
cape liability for compensation for permanent 
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partial disability under the Workmen’s Com- 
pensation Act because the empivyee, before ex- 
piration of the period covered by payments, re- 
turned to work and received the same compen- 
Sation as before.—Mercury Aviation Co. v. In- 
dustrial Acc. Commission of California, Cal., 
199 Pac. 508. 

48. Municipal Corporations—Injury to Pedes- 
trian.—The fact that one owns an interest in 
a building does not make him iiable for in- 
juries received by one falling over a rope across 
a sidewalk in front of it.—wWestfall v. Weamon, 
N. Y¥. 189 N. Y¥. S. 211. 

49. Negiligence.—It is a city’s nondelega- 
ble duty to have a dangerous excavation in a 
street, arising from improvements in progress, 
guarded at night, and this, tnrougn tue work 
as being done by a contractor, so tha, the guara- 
ing being intrusted to the contractor, he is in 
that respect tne city’s agent, and any negligent 
omission in that respect is its negligence, 
tnough it had no notice.—City of Indianapolis 
v. Cox, Ind., 132 N. E. 8. 

bu—Officer Not “Laborer.”"—An, officer of a 
Muuicipai corporation is not to pe regarded ao 
a “iaoorer” within Civ. Code, art. 2749, proviu- 
ing tnat if, without any serious ground of com- 
p.aint, a man snould send away a laborer whose 
services he nas hired tor a certain Lime, before 
that time nas expired, he shall pe bouna to pay 
to such iaborer tne whoie or the salaries whicn 
he woula have been entitied to receive, had 
the full term of his seryice arrived.—wsState v. 
Jordan, La., 89 So. 15. 

51. Power to Levy Taxes.—Where a city, 
recognizing the potency of a proviso in tne re- 
pealing clause of an act, granting it the same 
powers exercised by it under an act with refer- 
ence to the levying of taxes for the mainte- 
mance of a bridge approach, that such repeal 
should not affect any vested right, remedy or 
property acquired tueretofore, repeatealy and 
unitormly thereafter refrained frum assessing 
property adjacent to such approacn for the cose 
of repairs and improvements thereon, it could 
, not assess the property of an adjacent property 
owner for the cost of a new sidewalk on tu. 
approach; the rule of practical cons.ruction ap- 
piying.—Carbonetti v. City of Amsterdam, N. xy. 
189 N. Y. S. 272. 

52. Pisedges—Corporate Bonds.—Contracts be- 
tween persons interested in speedway enter- 
prise and materialism, whereby corporate bonds 
were placed as collateral security to a note 
given the materialmen, held to create the re- 
lation of pledgor and pledgee, which was not 
changed by reason of vesting of the title to the 
property of the speedway in the trustee in a 
mortgage on foreclosure of such mortgage.— 
be a ad v. St. Paul Crushed Stone Co., Ind., 132 

. me 1. 


53. Railroads—Defective Car.—A carrier’s li- 
ability under the Safety Appliance Act 1903, § 
1, to its switchman for injury resulting from a 
defective handhold, is not affected by the fact 
that the car so defectively equipped did not 
belong to the carrier, and was not being used 
by it for the purpose of transporting a ship- 
ment therein, but was picked up by the switch- 
ing crew and utilized temporarily for the pur- 
pose of enabling the crew to reach and remove 
st rere v. Wabash Ry. Co., Mo., 232 

86. 


54. Sales—Implied Warranty.—The warranty 
of the seller of personal property does not, as 
a rule, impose liability upon him as to third 
persons who are not parties to the contract, 
the doctrine of covenants running with the 
land applying only to real estate, so that the 
benefit of a warranty does not run with the 
chattel to the original buyer’s customer.—Birm- 
a Bottling Co. v. Clark, Ala., 

0. 64. 


55. Rescission.—Where the purchasers of a 
bakery, after delivery of possession, refused to 
pay, repudiated the contract and abandoned 
the property, the seller’s act in retaking pos- 
session of and reselling it die not indicate any 
acquiescence in such repudiation or any intent 
to end the sale, so as to constitute a rescission, 
he not being required to leave the propertv 
without nrotection. though title had passed to 
aan purchasers.—Phillips v. Stark, Cal., 199 Pac. 
509. 





56. Rescission.—When buyer rightfully re 
jects goods because they do not coniorm to the 
contract requirements, he is under no oblig 
tion to return them to seller, but may simply 
refuse to eager them as his.—Harriman 
Richardson, C., 273 Fed, 752. 

57. Otter. ‘to Purchase.—Defendant’s letter 
in response to plaintiff's offer of paper stock 
at $31 a ton, in which defendant stated that 
would not pay over $28 a ton, was not an off 
to purchase at that price, out merely an in 
tation to further negotiations and plaintif 
“pe Vito acceptance did not create a contract, 
mts ito v. Boehme & Rauch Co., Mass., 132 Nj 


ae Searches and Seizures — Warrant. — 
police have the power and it is their duty, 
search person arrested and the place in whie 
he is arrested, without a warrant for makin 
we search. —People v. Kalnin, N. Y., 189 N. 


59. Specific Performance.—Agreement to Wi 
Property.—Where Owner of property after con: 
siderable talk with father of seven year olf 
boy agreed that she should take the boy, raigg 
him as her own boy, board, clothe, and educat¢ 
him until he was of age, and give him everys 
thing she owned when she was through wit! 
it, and where the boy consented to the agre 
ment, the boy on owner’s death, without willin 
him her property, could bring action to oe , 
ally perform the contract; he being a 
thereto.—Bassett v. American Baptist Publica 
tion Soc., Mich., 183 N. W. 747. 

60. Sunday—Unenforceable Contract.—Wherg 
the parties had done no more than f 
agree on the terms of a land contract, unem 
forceable, under the statute of frauds, un 
reduced to writing and signed by them, a 
pusuant to agreement that they should me 
at a subsequent date and conclude their bareal 
they met on Sunday and then concluded the bar: 
gain by executing and delivering a_ writte 
agreement, such contract was unenforceable, 
Janowski v. Przebieglec, N. J., 114 Atl. 419. 

61. Taxation—‘“Doing Business.”—The depo 
it of money in a savings bank or trust compan 
by a nonresident, and allowances and cred 
by the depository of interest thereon, does n 
constitute the depositor one engaged in doi 
business within the state within Tax Law, 
220, subd. 2.—In Re Green’s Estate, N. Y., 1 
N. E. 901. 

62. Stock Dividends.—Under Const. art. 
§ 1, as amended in 1908, providing that the rull 
of taxation shall be uniform, and that taxé 
may be imposed on income, Act 1917, declarini 
that the term “income” shall include dividen¢ 
derived from stock, the term “dividends” im 
cluding any distribution, whether in cash or fj 
the stock of a corporation, is valid, and a stoce 
dividend paid to the shareholder by a foreig 
corporation doing no business in Wisconsin i 
taxable as income, although not disposed of 
the stockholder; for, regardless of what mig 
be the rule between life tenants and remainde 
men, the stock dividend was income.—State 
Nygaard, Wis., 183 N. W. 884. 

63. Trade Unions—Resort to Courts.—A tra 
union rule; prohibiting resort to the courts 
any controversy arising within the organiz 
tion for which the laws of the union provide # 
means of settlement, without having previoush 
exhausted all remedies within the brotherhood 
does not prohibit a member from seeking to é 
join a strike which hescontended was called 
the union officials without authority, where a 
strike was to begin within a few days, and t 
only redress within the brotherhood was 

appeal to the next convention, which wo 
not meet for 14 months.—Burke v. Monumenté 
Div., No. 52, B. of L. Engineers, U. S. D. @ 
273 Fed. 707. 


64. Trial—Valid Verdict.—A verdict readi 
“We, the jury, find,” but signed by only n 
of them, was not invalid under Rev. St. 1% 
§ 6629, jin not reading, “We, the undersig 
jurors, find;” the words “undersigned juro! 
not being required by the statute.—West 
Kansas City Rys. Co., Mo., 232 S. W. 749.- 

65. United States—Emergency Fleet Corpo 
tion —The Emergency Fleet Corporation is 
such an agency of the government as to rend 
it immune from suit.—Eichberg v. United State 
Shipping Board FE. F. Corp., D. C., 273 Fed. 8 











